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I. Basis of the report 

and not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7)). 



Description, Pages 

1-17 



as originally filed 



Claims, Numbers 

^ .38 filed with telefax on 1 0.02.2006 

Drawings, Sheets 

-j /Q^Q/Q as originally filed 



p With reaard to the language, all the elements marked above were available or furnished to this Authority in the 
Kuage S wWch Rtl?national application was filed, unless othenA/ise indicated under this item. 

These elements were available or fumished to this Authority in the following language: , which is: 

□ the language of a translation fumished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation fumished for the purposes of international preliminary examination (under 
Rule 56.2 andybr 55.3). 

3 With reaard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
!!ytemaSal prl^ examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently fumished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5, □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing sucfi amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 

III. Non-establishment of opinion witli regard to novelty, inventive step and industrial applicability 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 
12 claims Nos. 15-17 

because: 

□ the said international application, or the said claims Nos. relate to the following subject matter which does 
not require an international preliminary examination (specify): 

M the description, claims or drawings (indicate particular elements below) or said claims Nos. 15-17 are so 
unclear that no meaningful opinion could be formed (specify): 

see separate sheet 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

□ no international search report has been established for the said claims Nos. 

2. A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide and/ 
or amino acid sequence listing to comply with the standard provided for in Annex C of the Administrative 
Instructions: 

□ the written form has not been furnished or does not comply with the Standard. 

□ the computer readable form has not been furnished or does not comply with the Standard. 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and expianations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 1-14,18-38 

No: Claims 

Inventive step (IS) Yes: Claims 1-14,18-38 

No: Claims 

Industrial applicability (lA) Yes: Claims 1-14,18-38 

No: Claims 

2. Citations and explanations 
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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

1 . The subject-matter of claims 1 5-1 7 is contradictory to the subject-matter of 

independent claim 1 , in particular in regard to the position of throttling means (37). 

1 .1 Independent claim 1 specifies an apparatus for launching bails which comprises, 
amongst other things: 

"...a rapid opening device (6) for discharging on command said fluid from 
said tank (2) to said launch tube (3) through said exhaust duct (5); and 
throttling means (37) mounted in said exhaust duct (5)...". 

From this wording it is understood that rapid opening device (6) controls the entry 
of fluid into the exhaust duct (5). This understanding is supported by page 4, lines 
21-22 of the description, which discloses: 

"...the quick opening device (6) comprises a quick opening main valve (9) 
which controls the discharge of the fluid from the tank (2) to the exhaust duct 
(5)..." 

Correspondingly, claim 6 specifies that the main valve (9) is part of the quick (i.e. 
rapid) opening device (6). 

1 .2 The exhaust duct (5) is understood to correspond solely to the tubular duct whose 
end is in contact with the main valve (9). This is clear from page 10, lines 13-18 of 
the description, which discloses: 

"In the specific case, in the main valve (9) the first disc obturator (12) slides 
within a cylindrical portion (46) of the first chamber (13), and it has an inner 
wall (47) oriented towards the first chamber (13), and an outer wall (48) 
whose central part faces the exhaust duct (5), and whose peripheral annular 
part instead faces the fluid tank (2). In this way, when the disc is in closed 
position, it bears on the exhaust duct (5) and the seal is assured by a first 
sealing ring (49) (made, for instance, of a resilient material such as rubber) 
which separates the central part from the annular part". 
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According to this passage, since tlie central part of the outer wall (48) of the first 
disc obturator (12) (of the main valve (9)) faces the exhaust duct (5), it cannot 
therefore be in said exhaust duct (5). Therefore, no part of the main valve (9) is in 
said exhaust duct (5), and so no part of the rapid (or quick) opening device (6) is 
in said exhaust duct (5). 

Furthermore, exhaust duct (5) is clearly indicated in figures 2 and 4 as being the 
tubular duct whose end is in contact with the main valve (9). 

1 .3 Claim 1 5 is dependent on the combination of all of claims 1 , 6, 7 and 9 (and 
optionally claim 8). Claim 15 specifies: 

"...said throttling means (37) allow to vary the fluid passage section in the 
main valve (9), acting on the travel of the first obturator (12)". 

This claim attempts to specify that the throttling means (37) are adapted to adjust 
the spacing between the first obturator (12) and the end of the exhaust duct (5) 
when the main valve (9) is fully open. However, for the reasons given in 1 .1 and 
1 .2 above, the main valve (9) is not in exhaust duct (5). Therefore, the spacing 
between the first obturator (12) and the end of the exhaust duct (5), i.e. the 
restriction constituting such throttling means, is necessarily outside the exhaust 
duct (5). This is contradictory to the specification of claim 1 , which specifies: 

"...throttling means (37) mounted in said exhaust duct (5)...". 

1 .4 Claims 1 6 and 1 7, respectively, merely specify embodiments of throttling means 
which are consistent with claim 1 5, and therefore contradictory to the specification 
of claim 1 , to the extent that they refer to embodiments in which the throttling 
means are outside the exhaust duct (5). 

In the case of claim 17 (corresponding to figure 10), the inner part (63) of the 
exhaust duct (5) is adjustable axially, but the throttling means are still outside the 
exhaust duct (5). In this embodiment, the throttling means cannot be considered 
to be "mounted in the exhaust duct (5)" since the throttling means are constituted 
by the exhaust duct (5) itself (specifically the end of the exhaust duct (5)) in 
cooperation with first obturator (12). Moreover, although inner part (63) of exhaust 
duct (5) slides in telescopic fashion inside another part of exhaust duct (5), inner 
part (63) cannot be considered to be mounted in the exhaust duct (5) because In 
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fact it forms part of the exhaust duct (5). 



R9 Item V 

Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1 . Reference is made to the following documents (D): 

D1 : US-A-4 951 644 (BON) 28 August 1 990 (1 990-08-28) 
D2: US-A-5 647 338 (MARTIN) 1 5 July 1 997 (1 997-07-1 5) 



2.1 Document D1 is regarded as being the closest prior art to the subject-matter of 
claim 1 , and discloses (the references in parentheses applying to this document): 

an apparatus suitable for launching balls for sports practice comprising: a tank 
(50) for housing a gaseous fluid under pressure; a launch tube (12) whose section 
substantially corresponds to that of a ball to be launched, said tube having an 
open end for launching the ball and having a seat for positioning the ball; an 
exhaust duct (60) of the fluid operatively connected between said tank (50) and 
said launch tube (12); a rapid opening device (34, 32, 80) for discharging on 
command said fluid from said tank (50) to said launch tube (12) through said 
exhaust duct (60), to cause the launching of the ball; and throttling means (90) 
mounted in said exhaust duct (60), said throttling means (90) being adapted to be 
adjusted for varying the effective section of the exhaust duct (60) (see column 2, 
line 12 to column 3, line 53 and fig's 1 , 2). 

2.2 The subject-matter of claim 1 therefore differs from this known document D1 in 
that: 

said throttling means are adapted to be adjusted for varying the effective section 
of the exhaust duct such that said effective section determined by the throttling 
means remains the same during a whole launch. 

The subject-matter of claim 1 therefore meets the requirements of Article 33(2) 
PCT. 
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2.3 The problem to be solved by the present invention may therefore be regarded as: 

to provide an apparatus for launching balls for sports practice that is able to 
launch a ball, with precision, reproducibility and adjustable launch velocity (see for 
example description page 2, lines 19 to 21 and page 2, line 25 to page 3, line 2), 

2.4 The solution to this problem proposed in claim 1 of the present application is 
considered as involving an inventive step (Article 33(3) PCT) for the following 
reasons: 

- document D1 discloses an apparatus suitable for launching balls for sports 
practice, but the throttling means (90) mounted in the exhaust duct (60) are 
adapted to adjust the effective section of the exhaust duct (60) during a launch 
automatically in response to the pressure in the barrel (112). The purpose of this 
is to protect the object to be launched against g-force levels above a 
predetermined safe level (see column 3, lines 37-47 of this document). The 
throttle means (90) in the apparatus disclosed in document D1 is not adapted to 
provide adjustable launch velocity. 

- document D2 discloses an apparatus for launching balls for sports practice, but 
the throttling means (profile of fluid control valve (21) downstream of control 
chamber (10)) are not adjustable. 

The subject-matter of claim 1 therefore meets the requirements of Article 33(3) 
PCT. 

2.5 Claims 2-14 and 18-38 are dependent on claim 1 and as such also meet the 
requirements of the PCT with respect to novelty and inventive step. 

REMARKS: 

A. Claims 28 and 31 do not meet the requirements of Article 6 PCT in that the matter 
for which protection is sought is not clearly defined. In each case the claim 
attempts to define the subject-matter in terms of the result to be achieved, which 
merely amounts to a statement of the underlying problem, without providing the 
technical features necessary for achieving this result. 
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Claim 28 specifies tliat the apparatus comprises "means for enhancing launch 
precision", but this claim lacl<s the technical features required to achieve 
enhanced' launch precision. Suitable features are, for example, specified in claim 
29. 

Claim 31 specifies that the apparatus comprises "launch noise reducing means", 
but this claim lacks the technical features required to reduce launch noise. 
Suitable features are, for example, specified in claim 32. 

B. The features of the characterising part of claim 1 are not provided with reference 
signs placed in parentheses (Rule 6.2(b) PCT). 

C According to the requirements of Rule 1 0.2 PCT, the terminology and the signs 
shall be consistent throughout the application. This requirement is not met in view 
of the use of the expressions "rapid opening device" and "quick opening device" 
for the same feature (6) (see claims 1 , 6, 7 and 8 and description). 

D. Neither of the two variants of the fourth embodiment (page 7, line 1 6 to page 8, 
line 1 and fig's 9 and 10) falls within the scope of independent claim 1 , in that, in 
each variant, the throttle means (37) are not mounted in the exhaust duct (5) (see 
also Item III above). 

E Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the documents D1 and D2 is not mentioned in the description, nor are 
these documents identified therein. 
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CLAIMS 

1 . An apparatus for launching balls for sports practice comprising: 
a tank (2) for housing a gaseous fluid under pressure: 

a launch tube (3) whose section substantially conresponds to that of a ball (4) to be launched, 
said tube having an open end (7) for launching the ball (4) and having a seat (8) for positioning the 
ball (4); 

an exhaust duct (5) of the fluid operatlveiy connected betvi/een said tank (2) and said launch 
tube (3); and 

a rapid opening device (6) for discharging on command said fluid from said tank (2) to said 
launch tube (3) through said exhaust duct (5), to cause the launching of the ball (4); &nd 
oharootoriood in that it further compriceB th rottling means (37) mounted in said exhaust duct (5) te 
C 3UC0 the tran "fc r of tho fluid frnm p) tn . inunoh tube 
chamcterisedin (hat said fhnWlngm9ans0r99iiapted to be adjust 
section of the exhaust duct such that said effective seoHon determined by the throtding 
means remains the same during a whole launch. 

^ ^ ap pg r otti- i jn nhimn^ '» ^'""^ ^ nhnm rtn ri npri In that said throttl i ng moano (37) i }\\ mt-^<^ 
Fogulato tho tnanofcr of tho fluid from tho tank (2) to tho launch tube (3) 

3 2. An apparatus as claimed in claim 1 characterised in that said throttling means (37) 
comprise a fixed part (38) and a movable part (39) relative to the fixed part (38), the displacement of 
said movable part (39) relative to said fixed part (38) determining a variation in the effective section 
of the exhaust duct (5) in correspondence with the throttling means (37). 

4 3. An apparatus as claimed In claim S 2 characterised in that said movable part (39) Is constituted 
by a bulb obturator. 

§ 4. An apparatus as claimed in claim ^ 2 characterised in that said movable part (39) is constituted 
by a sleeve whose outer wall (40) slides In proximity to the fixed part (38) and which has a nanx)wing 
(41) in corresponding with its own inlet section for the fluid, and one or more slits (42) extending 
astride the fixed part. 

S5. An apparatus as claimed in claim 1 ef^ characterised in that said throttling means (37) 
comprise one or more interchangeable ring nuts (61 ). each ring nut (61 ) defining a different throttJing 

18 
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of the fluid transit section in tlie exhaust duct (5). 

? 6. An apparatus as claimed in any of the previous claims, characterised in that said quick opening 
device (6) comprises at least a main valve (9) with rapid opening which controls the discharge of the 
fluid from the tank (2) to the exhaust duct (5). 

8 7. An apparatus as claimed in claim ? 6 characterised In thatsald quickopening device (6) further 
comprises at least an actuation valve {1 1 ) which determines the actuation of the main valve (9). 
a 8. An apparatus as claimed in claim g 7 characterised in that said quick opening device (6) further 
comprises at least a control valve (10) which drives the opening of the main valve (9) and is in turn 
controlled by the actuation valve (11). 

4^ 9. An apparatus as claimed in claim 7 or 8 characterised in that said main valve (9) 
comprises a first movable obturator (12) actuated by means of a pressurisable first chamber (13). 
said first obturator (12) being in «ie closed position when said first chamber (13) is pressurised and 
going to the open position when the first chamber (13) Is dept^urised. said control valve (10) 
causing, when it is opened, the depressurisation of the first chamber (13). 
44 10. An apparatus as claimed in claims ^a«d4a a «»d 9 characterised in thatsakJ control valve 
(10) comprises a second movable obturator (14) actuated by means of a second pressurisable 
chamber (15). said second obturator (14) being In the dosed position when said second chamber 
(15) is pressurised and going in the open position when the second chamber (15) Is depressuriaed. 
sakJ actuating valve (11) causing, when it is opened, the depressurisation of the second chamber 
(15). 

45 11. An apparatus as claimed In claim 8.9, 10 or 11 7. 8. 9 or 10, characterised in that said 
actuating valve (1 1 ) is a solenoid valve. 

A% 12. An apparatus as claimed in claim Q - . - 0. 10 . 11 oria 7, 8. 9, 10 or 11 characterised in that 
said actuating valve (11) is remotely controllable. 

44 13. An apparatus as claimed in claim 8. 0,10, 11 or 12 7, 8, 9. 10 or 11 characterised in that 
said actuating valve (1 1) is a manual valve, 

4S 14. An apparatus as claimed in claim 8.0. 10. 11 or - 1^ 7, 8, 9, 10or11 characterised in that it 
comprises two parallel actuating valves (1 1), a manually operated valve and a solenoid valve. 
4t 15. An apparatus as claimed In claim 4^ 9 characterised In thatsald throttling means (37) allow 
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to vary the fluid passage section in the main valve (9), acting on the travel of the finst obturator (12). 
4^16, An apparatus as claimed In claim 44 15 characterised in that said throttling means (37) 
comprise one or more interchangeable inserts (62) able to be inserted into the ^rst chamber (13) to 
vary the travel of the first obturator (12). 

4^ 17, An apparatus as claimed in claim 4§ 15 characterised in that said throttling means (37) 
allow the inner part (63) of the exhaust duct (5), against whose end (64) bears in closure the first 
obturator (12), to be adjustable axially. 

4© 18. An apparatus as claimed in any of the previous claims, characterised In ftat it further 
comprises a circuit (20) for pressurising said tanl; (2). 

2G 19. An apparatus as claimed in claim 1 0 and 19 9 drtcf 18 characterised in that said 
pressurisafion drcuit (20) also pressurises said first chamber (1 3), the tank (2) and the first chamber 
(13) being in fluid communication. 

a4-20» An apparatus as claimed In claim 11 and 10 10 istnd 18 characterised In that said 
pressurisation circuit (20) also pressurises said second chamber (15), the tank (2) and the second 
chamber (16) being in fluid communication. 

22 21. An apparatus as claimed in dalm 4& r - 2Q - or-21 - 18, 19 or 20 characterised in that said 
pressurisation circuit (20) allows the automatically recharging of the tank (2) after each launch* 
^22, An apparatus as claimed in any of the previous claims, characterised in that it further 
comprises means (43) for varying the position of said seat (8) for the ball (4) to be launched in said 
launch tube (3). 

a4 23. An apparatus as claimed in claim ^ 22 characterised in that said throttling means (37) and 
said means (43) for varying the position of the seat (8) for the ball (4) are operatively associated to 
vary the position of the seat (8) according to the regulation of the transfer of the fluid from tank (2) to 
the launch tube (3) and vice versa, according to a predetermined relationship, 
as 24. An apparatus as claimed in claims 3 and 2 4 2 and 23 characterised in that said seat (8) for 
the ball (4) to be launched is rigidly connected to the mobile part (39) of the adjustment means, the 
displacement of the movable part (39) causing a corresponding displacement of the seat (8) for the 
ball (4) to be launched within the launch tube (3)* 

2§25. An apparatus as claimed in claims 6 and 2 * 1 5 and 23 characterised in that each 
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interchangeable ring nut (61) also determines a different positioning of the seat (8) for the ball (4) 
within the launch tube (3). 

2? 26. An apparatus as claimed in eny of the prewous claims, characterised in that between the 
seat (8) for the ball (4) and the end of the launch tube (3) opposite the open end (7) is also identified, 
when the ball (4) is in the seat (8), a third chamber (45) in which the fluid expands at the moment of 
the launch, and in that said exhaust duct (5) is connected to the launch tube (3) in correspondence 
with the seat (8) for the ball (4), 

28 27« An apparatus as claimed in any of the previous claims, characterised in that the tank (2) has 
variable volume. 

2d 28. An apparatus as claimed in any of the previous claims, characterised in that it further 
comprises means for enhancing launch precision (67). 

29. An apparatus as claimed in claim OS 28 characterised in that said means for enhancing 
launch precision (67) are constituted by an annular element (69} positioned at an appropriate 
distance from the open end (7) of ttie launch tube (3). 

34- 30. An apparatus as claimed in claim 3ft Z9 characterised in that the annular element (69) has a 
slightly greater inner diameter than the inner diameter of the launch tube (3). 
%31. An apparatus as claimed in any of the previous claims, characterised in that it further 
comprises launch noise reducing means (68). 

33 32, An apparatus as claimed in claim 32 SI characterised In that the noise reducing means (68) 
are constituted by an annular chamber (71), of adequate volume, mounted coaxially to the launch 
tube (3), and having an inner slit (72) obtained in correspondence with the open end (7) of the 
launch tube (3)^ and a plurality of lateral slits (73). 

34 33. An apparatus as claimed in claim 33 32 characterised In that the total passage secHon in 
said annular chamber (71) is not much smaller than the section of the launch tube (3). 

35 34. An apparatus as claimed in claim 3 3-Gf34 32 or 33 characterised in that the inner surfaces 
of the annular chamber (71) are coated with sound absorbing material 

36 35. An apparatus as claimed in any of the previous claims, characterised In that said ^uid is air, 
3? 36. An apparatus as claimed in any of the previous claims, characterised in that It fijrther 
comprises a support structure which allows to adjust the orientation of the launch tube (3)- 
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9$ 37. An apparatus as claimed in any of the previous claims, characterised in that it further 
comprises a programmable electronic unit which can enable its automated and remotely controlled 
operation. 

39 38. An apparatus as claimed in any of the previous claims, charactedsed in that the e>diaust duct 
(5) has a smaller section than the launch tube (3). 
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